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International Economic Law Response to National Security .

Taking Huawei v. Sweden Arbitration Case as an Example
Du Ming

Abstract; This article seeks to provide a preliminary assessment of how international economic law
responds to the trend of securitization of international economic relations. Taking a closer look at the
landmark arbitration dispute between Chinese tech giant Huawei and the Swedish Government, it submits
that the normalization of international economic disputes related to national security presents a triple
challenge to international economic law it is increasingly difficult to reach consensus on national security
issues through self-restraint and diplomatic negotiations; unrestricted unilateral judgement on national
security puts the liberal international economic order at grave risk; and frequent rulings on sensitive
national security issues jeopardize the legitimacy of international dispute settlement institutions. A
sophisticated international judicial body normally avoids taking positions on the most sensitive political
aspects of the dispute. Instead, it leverages various legal techniques to balance the conflicting interests
between respecting national security decisions and maintaining the stability and predictability of the
international economic system. However, the space for using legal techniques to reconcile political
conflicts is rapidly shrinking in the era of great power competition.

Keywords: National Security, Huawei, International Investment Law, WTO, CFIUS, International

Economic Law, De-Risking

Ortesmét: E&36)

« 27 -



